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After seizing control of several Syrian cities, the terrorist organization ISIS committed
brutal crimes that constitute a clear example of the crimes listed in Article 5 of the Rome
Statute:
legal scholars to expect the International Criminal Court (ICC), which is responsible for

genocide, crimes against humanity, and war crimes.” This led many international
the administration of criminal justice, to carry out its duties in prosecuting the leaders and
members of this terrorist organization. However, in this article, which adopts a descriptive
and analytical approach, and after extensive review and study, we find several reasons
that have prevented the referral of ISIS crimes to the court. These include: Syria’s non-
membership in the court’s statute, the court’s complementary jurisdiction, the Security
Council’s failure to carry out its duties in referring ISIS crimes, and the limitations of
the Pre-Trial Chamber of the Prosecutor’s ability to refer cases to the court. However,
despite these obstacles to referring this case to the court, Article 13 of the Statute foresees
such cases and grants the UN Security Council and the ICC Prosecutor the ability to refer
such cases to the court. Furthermore, the Syrian Arab Republic could issue a statement
accepting the court’s jurisdiction for a specific period with respect to crimes committed by
the terrorist organization ISIS only. However, for various reasons, we have not seen these
steps taken, in the hope of prosecuting ISIS in the future.
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1. UNESCO, World Heritage Centre, world Heritage List, Ancient City of Bosra. (Available at: http://
whc.unesco.org/en/10/11/2015.)

2. Syrian Arab Republic — Ministry of Culture, Dire ctorate. General of Antiquities 8 Museums, A
Massive Blastin Bosra Ancientcity, 2/12/2014. (Available at: http://www.dgam.gov.sy, 10/11/2015).
3. Syrian Arab Republic— Ministry of Culture, Dire ctorate. General of Antiquities 8 Museums, Damage
at the Roman theater in Bosra Ancient City, 23/12/2015. (Available at: http://www.dgam.gov.sy,
27/9/2015).

4. UNESCO, World Heritage centre, world Heritage List, site of Palmyra. (Available at: http://whc —
unesco. Org/en/10/11/2015).

5. AFP in Beirut. ,,ISIS Reaches Gates of Ancient Syrian city Palmyva, Stoking fears of Destruction,),
the Guardian, 14 May2015. (Available at: http://www.dgam.guardian.com/ world/ 2015/ May/ 14/ isis-
Syria — palmyra: 10/11/2015).

6.1 bid.

7. Syrian Arab Republic — Ministry of culture, Directorate — General of Antiquities 8 Museums, Palmyra:
ISIS Members Destroyed famous Lion — Shaped AL-Lat Statue, 30/6.2015. (Available at: http:// dgam.
Gov.sy).
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1. The Association for Protection of Syrian Archaeol ogy (APSA.)

2. The American Schools of oriental Research Cultural Heritage Initiatives (ASOR.)

3.www.asor — Syrian heritage. Org/ wp — content/ uploads/ 2015/06/ Palmyra — Heritage — Adrift.
10/11/2015.

4. Syrian Arab Republic — Ministry of culture, Directoral- General of Antiquities 8 Museums, Palmyra
IAIS Blown up Baal- shamin Temple, 24/8/2015 (Available at: http://www. Dgam.gov.sy/10/11/2015).
5. Syrian Arab Republic — Ministry of culture, Directoral — General of Antiguities 8Museums, satellite
Image confirming the Destruction of the Bel Temple in Palmyra, 1/9/2015. (Available at: http://dgam.
Gov.sy).
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