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This research aims to analyze the criminalization of unlawful arrests by security forces
within the framework of the Iraqi legal system. This is crucial to ensuring the protection
of human rights and preventing the abuse of power. Arresting individuals is a dangerous
procedure, constituting an infringement upon personal human rights guaranteed by the
congtitution and domestic laws, which are enshrined in legal provisions to safeguard
these rights. Therefore, it is essential to criminalize unlawful acts committed by security
forces to limit violations of individual freedoms and prevent public authorities from
infringing upon them. Individuals have the right to freedom and to avoid imprison-
ment without legal basis. They enjoy full liberty, and these rights cannot be violated,
infringed upon, or restricted except in cases specified by law. This ensures a balance be-
tween the state’s right to punish and the accused’s right to freedom without restriction.
Arrests made by authorities, represented by their personnel, based on their official duties
and without justification constitute an attack on an individual’s freedom of movement.
Consequently, criminalizing such acts protects individual freedom from violation. The
Penal Code addresses this issue in Article [number missing in original text]. (322) “Any
public official or person entrusted with a public service who arrests, detains, or impris-
ons a person in circumstances other than those stipulated by law shall be punished by
imprisonment for a term not exceeding seven years or by detention...”
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