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Human cloning is one of the most prominent ethical and legal issues that has sparked
widespread controversy in recent decades, especially with the tremendous advances in
genetic engineering technologies. The main challenge lies in determining the position
of Arab legal systems on this phenomenon, particularly in terms of the availability of
the Sharia (legal) element, which is an essential basis for the crime. This research aims
to examine the adequacy of legal texts in Arab systems to address the crime of human
cloning, by analyzing relevant national legislation and its consistency with Sharia rules
and general principles of criminal jurisprudence.

The research examines the concept of the Sharia element of the crime and its nature in
criminal law. It then sheds light on the extent to which human cloning is explicitly or
implicitly criminalized in Arab legislation, such as Saudi law, Egyptian law, and legisla-
tion in the Gulf and Maghreb countries. It also reviews the positions of religious bodies
and fatwas, which constitute the foundational basis for the positions of some countries
in criminalizing this phenomenon. The study concluded that most Arab regimes lack
clear and explicit texts criminalizing human cloning, creating a legislative vacuum that
may hinder the prosecution of these acts, despite their categorical rejection in Islamic
jurisprudence. The study recommends the enactment of specific penal legislation crim-
inalizing all forms of human cloning, in line with religious values, ethical consider-
ations, and scientific standards.
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First - linguistic books

Al-Maani Al-Jami’ Dictionary - an Arabic-Arabic dictionary
Second: Legal books

Saadi Ismail Al-Barzanji, Legal problems resulting from the technology of freezing and preserv-
ing reproductive organs - [.V.F. New procreation, IVF, genetic engineering processes and hu-
man cloning, a comparative study in light of comparative law, ethics and Sharia, Dar Al-Kutub
Al-Jawaniyya, Dar Shatat for Publishing and Software, 2009

Sabri Al-Demerdash, Cloning, the Bomb of the Age, Dar Al-Fikr Al-Hadith, 1997

Abdel-Al Sedky El-Sayed Mohamed El-Zeini, Cloning from the perspective of human freedom
in his human being (a comparative study), Mansoura University, 2007

Abdel Moez Khattab, Human Cloning Is It Against the Divine Will, Al-Dar Al-Dhahabi for Print-
ing, Publishing and Distribution, Al-Nasr House for Islamic Printing, without year of publi-
cation

Abdul Nabi Muhammad Mahmoud Abu Al-Enein, Criminal Protection of the Fetus in Light of
Modern Scientific Developments in Islamic Jurisprudence and Positive Law, New University
Publishing House, 2006

Majid Muhammad Abu Rakhiya, Standing with the Texts of the Federal Law on Medical Liability
No. 10 0f 2008, Medical Liability Symposium under Federal Law No. 10, December 2009.

Muhammad bin Daghili Al-Otaibi, Human cloning between permissibility and criminalization in
light of Sharia, with a statement of the positions of contemporary international bodies, Mas-
ter’s thesis, Naif Arab University for Security Sciences, 2005

Muhammad Saad Khalifa, Human Cloning (A Scientific, Religious, and Legal Study), Dar
Al-Nahda Al-Arabiya, 2004
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Muhammad Abdel Gharib, Medical and Scientific Experiments, The Sanctity of the Human Phys-
ical Entity (A Comparative Study), first edition, without a publisher, 1989. Muhannad Salah
Ahmed Fathi Al-Azza, Criminal Protection of the Human Body in Light of Modern Medical
Trends, New University Publishing House, 2002

Yousry Abdel-Jalil Radwan, The Case of Human Cloning, Dar Al-Bashir for Culture and Science,
2006

Third: Theses and dissertations

Shaalan Suleiman Muhammad Al-Sayyid, The scope of criminal protection for modern medical
artistic works in Islamic law and positive law, doctoral dissertation, Mansoura University,
2002.

Tariq Abdullah Muhammad, Legal Repercussions of Artificial Procreation (A Comparative
Study), Doctoral Thesis, Mansoura University, 2005

Alaa Ali Hussein Nasr, The process of human cloning and genetic engineering from a legal per-
spective, PhD thesis, Cairo University, 2006.

Fourth: Research and articles

The United Nations issues a non-binding resolution banning human cloning, article published
www.aljazeera.net

Al-Watan newspaper, The United Nations is divided even over human cloning, an article pub-
lished on the website http://www.alwatan.com/graphics/2003/100ct/30-10/index.htm

Fawaz Sal, Human cloning from a legal point of view, research published in the Damascus Uni-
versity Journal of Economic and Legal Sciences, Volume 20, First Issue, 2004,

Muhammad Wasel, Cloning in Sharia and Law, Damascus University Journal, Volume Eighteen,
Issue Two, 2007

Fears of the collapse of the United Nations’ efforts to ban cloning, article www.aljazeera.net

Muftah Salim Saad, Cloning between Permissibility and Prohibition, 2010, research published on
the Internet http://www.google.com

An article entitled “US Representatives approves a complete ban on human cloning,” published
on the Internet www.aljazeera.net

An article entitled “A draft law in Congress to prevent cloning”, research published on the net-
work http://www.alajman.net/vb/showthread.php?t9998

Youssef Al-Muhammadi, Cloning from a Scientific and Legal Point of View, Scientific Journal,
Part Two, Issue Ten, 1999

Fifth - Laws

Law No. 93 of 2001 relating to Tunisian reproductive medicine issued on August 7, 2001 AD
Law No. 10 of 2008 regarding UAE medical liability

Law of February 23, 2008 Algerian

Egyptian Medical Ethics Regulations No. 238 of 2003

Saadi Ismail Al-Barzanji, Legal Problems Caused by the Technology of Reproductive Organ
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Freezing and Preservation - I.V.F. The New Birth of IVF, Genetic Engineering and Human
Cloning Operations, A Comparative Study in the Light of Comparative Law, Ethics and Sha-
ria, Legal Books, Dar Shetat Publishing and Software, 2009

Sabri al-Damrdash, Al-Istansakh Qanabla al-Asr, Dar al-Fakr al-Hadith, 1997

Abd al-Aal Sedqi Sayyed Mohammad Al-Zaini, Al-Astansakh for the purpose of human freedom
in human existence (comparative study), Al-Mansoura University, 2007

Abd al-Moez Khattab, Al-Astansakh al-Bishri, Hel Ho anti-Al-Mashaya Elahiya, Al-Dar
Al-Dahhabiya for Typing and Publishing and Distributing, Dar Al-Nasr for Islamic Printing,
without publishing year

Abd al-Nabi Muhammad Mahmoud Abu al-Anaiyin, Criminal Protection of the Unborn in the
Light of Modern Scientific Developments in Islamic Jurisprudence and Legal Law, Dar al-Ja-
ma’a al-Jada, 2006

Majid Muhammad Abu Rukhiya, Endowments with the provisions of the Federal Law on Medical
Liability No. 10 of 2008, Medical Liability Seminar under the Federal Law No. 10 of Decem-
ber 2009

Muhammad Bin Daghili Al-Otaibi, Human Reproduction Between Pornography and Punishment
in the Light of the Shari’a with Statements of Contemporary International Divine Positions,
Master’s Thesis, Naif Arab University for Security Sciences, 2005

Mohammad Saad Khalifa, Human Reproduction (Religious and Legal Scientific Study), Dar
Al-Nahda Al-Arabiya, 2004

Mohammad Abd al-Gharib, Medical and Scientific Experiments on the Sanctity of the Body of
Man (Comparative Study), first edition, no publisher, 1989

Mohanand Salah Ahmed Fathi Al-Azza, Criminal Protection of the Human Body in the Light of
Modern Medical Trends, Al-Jamaa Al-Jada Publishing House, 2002

Yousri Abdul Jalil Razvan, The Case of Human Cloning, Dar al-Bashir for Culture and Science,
2006

Thirdly- the messages of Walatarih

Sholan Suleiman Mohammad Al-Sayed, The Scope of Criminal Protection for Modern Techni-
cal Medical Practices in Islamic Shari’a and Legal Law, Doctoral Dissertation, Al-Mansoura
University, 2002

Tariq Abdullah Mohammad, Legal Reflections on Industrial Procreation (Comparative Study),
Doctoral Dissertation, Al Mansoura University, 2005

Alaa Ali Hossein Nasr, The Process of Human Cloning and Genetic Engineering Legally, Doctor-
al Dissertation, Cairo University, 2006

Fourth - al-Bakhu and articles

United Nations issues non-binding decree to ban human reproduction, charter article www.alja-
zeera.net

Fawaz Sal, Al-Istansakh al-Bishri and legal opinion, a charter discussion in the Damascus Society
for Economic and Legal Sciences, Volume 20, Number 1, 2004.

Mohammad Wasil, Al-Stansakh in Al-Sharia and Law, Damascus University Magazine, Vol.
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XVIII, No. 2, 2007

My concerns about the collapse of the efforts of the United Nations to ban cloning, article www.
aljazeera.net

Miftah Salim Saad, Al-Istansakh between Obsession and Al-Hadr, 2010, a discussion of the char-
ter on Internet http://www.google.com

The article entitled “The American parliamentarians completely prohibit the copying of human
beings”, published on the internet www.aljazeera.net

The article entitled “Legislation of the congress to prevent cloning”, discussion of the charter on
http://www.alajman.net/vb/showthread.php?t9998

Youssef Al-Mohammadi, Al-Stansakh Man Al-Taqahr Al-Elamiya and Sharia, Al-Majla Al-Elami-
ya, Part II, Number X, 1999

Law 93 of 2001 related to Tunisian reproductive medicine issued on August 7, 2001
Law No. 10 of the year 2008 regarding the Emirati Medical Liability

Algerian law on February 23, 2008

Code of ethics of the Egyptian medical profession No. 238 of 2003
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