Reflections on the Nature of Ownership of Conflicting Benefits (Manafi* Mutadadda) of a
Private Employee and Its Positive and Obligatory Effects in Iranian Law and Imami
Jurisprudence, with a Glance at the Four Sunni Schools

Abstract

There is disagreement regarding the nature and type of ownership in the ownership of conflicting
benefits, based on the view that the leasing of persons (ijara al-ashkhas) is proprietary in nature.
The question arises in the leasing of persons, particularly in the case of a private employee (ajir
khass), as to whether the lessee owns all the realizable benefits of the employee's work during the
contract period, or merely owns a specific benefit. The answer to thisiquestion plays a fundamental
role in analyzing the liability arising from the utilization of a conflicting:benefit and in assessing
opposing legal acts. The present study, using a descriptive-analyticalsmethed and relying on the
sources of Imami jurisprudence, Iranian law, and Sunni jurisprudence, examines the nature of
ownership of conflicting benefits. The findings indicate that, by accepting‘the proprietary nature
of the leasing of persons and the ownership and financial value of‘laborsthe view that conflicting
benefits can be owned is defensible. Among the theories propesed—such as longitudinal
ownership and shared ownership—the theory of substitute4ownership possesses greater
explanatory power in justifying ‘the liability arising from the utiléation of a conflicting benefit,
because it regards the work performed for another asa disposition (tasarruf) in the object of the
first lessee's right. Accordingly,nin the ease of utilizing a conflicting benefit, the possibility of
claiming fair compensation (ujrat al-mithl)and invoking contractual liability can be justified. The
chosen view regarding the positive effects ofthe conflicting act is non-enforceability (‘adam al-
nufudh), and regarding the obligatory effects, the loss is fair compensation and the specified
compensation (ujrat al-musamma), depending on the case.

Keywords: fair compensation (ujrat al= m), leasing of persons, private employee (ajir khass),
conflicting benefits,(manafi’ mutadadda), ownership.
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